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DISCHARGE ORDER 

THIS MOTION, made by [RECEIVER’S NAME] in its capacity as the Court-appointed interim receiver and receiver (the "Receiver") of the undertaking, property and assets of [DEBTOR] (the "Debtor"), for an order: 

1. approving the activities of the Receiver as set out in the report of the Receiver dated [DATE] (the "Report"); 

2. approving the fees and disbursements of the Receiver and its counsel; 

3. approving the distribution of the remaining proceeds available in the estate of the Debtor; [and] 

4. discharging [RECEIVER'S NAME] as Receiver of the undertaking, property and assets of the Debtor[; and
5. releasing [RECEIVER'S NAME] from any and all liability, as set out in paragraph 5 of this Order]
, 

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Report, the affidavits of the Receiver and its counsel as to fees (the "Fee Affidavits"), and on hearing the submissions of counsel for the Receiver, no one else appearing although served as evidenced by the Affidavit of [NAME] sworn [DATE], filed
;  

6. THIS COURT ORDERS that the activities of the Receiver, as set out in the Report, are hereby approved.  

7. THIS COURT ORDERS that the fees and disbursements of the Receiver and its counsel, as set out in the Report and the Fee Affidavits, are hereby approved.

8. THIS COURT ORDERS that, after payment of the fees and disbursements herein approved, the Receiver shall pay the monies remaining in its hands to [NAME OF PARTY]
. 

9. THIS COURT ORDERS that upon payment of the amounts set out in paragraph 3 hereof [and upon the Receiver filing a certificate certifying that it has completed the other activities described in the Report], the Receiver shall be discharged as Receiver of the undertaking, property and assets of the Debtor, provided however that notwithstanding its discharge herein (a) the Receiver shall remain Receiver for the performance of such incidental duties as may be required to complete the administration of the receivership herein, and (b) the Receiver shall continue to have the benefit of the provisions of all Orders made in this proceeding, including all approvals, protections and stays of proceedings in favour of [RECEIVER'S NAME] in its capacity as Receiver.

10. [THIS COURT ORDERS AND DECLARES that [RECEIVER'S NAME] is hereby released and discharged from any and all liability that [RECEIVER'S NAME] now has or may hereafter have by reason of, or in any way arising out of, the acts or omissions of [RECEIVER'S NAME] while acting in its capacity as Receiver herein.  Without limiting the generality of the foregoing, [RECEIVER'S NAME] is hereby forever released and discharged from any and all liability relating to matters that were raised, or which could have been raised, in the within receivership proceedings.]

	
	
	

	
	
	


� If this relief is being sought, stakeholders should be specifically advised, and given ample notice.  See also Note 4, below. 


� This model order assumes that the time for service does not need to be abridged.  


� This model order assumes that the material filed supports a distribution to a specific secured creditor or other party. 


� The model order subcommittee was divided as to whether a general release might be appropriate.  On the one hand, the Receiver has presumably reported its activities to the Court, and presumably the reported activities have been approved in prior Orders.  Moreover, the Order that appointed the Receiver likely has protections in favour of the Receiver.  These factors tend to indicate that a general release of the Receiver is not necessary.  On the other hand, the Receiver has acted only in a representative capacity, as the Court's officer, so the Court may find that it is appropriate to insulate the Receiver from all liability, by way of a general release.  Some members of the subcommittee felt that, absent a general release, Receivers might hold back funds and/or wish to conduct a claims bar process, which would unnecessarily add time and cost to the receivership.  The general release language has been added to this form of model order as an option only, to be considered by the presiding Judge in each specific case.  See also Note 1, above.








