




























Exhibit "A"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Initial Order





































Exhibit "B"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Fourth Report (without exhibits)



















































Exhibit "C"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Fifth Report (without exhibits)





































Exhibit "D"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Sixth Report (without exhibits)



























Exhibit "E"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Seventh Report (without exhibits)



































Exhibit "F"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Eighth Report (without exhibits)































Exhibit "G"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Statement of Adjustments







Exhibit "H"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Property Assessment Appeal Memorandum dated
December 2, 2015



 

Memorandum 

 

 

 

 
 

To: 

 

File 

 

From: 

 

A. John Page 

 

Date: 

 

December 2, 2015 

 

Subject: 

 

The Bayside Mall MPAC Current Property Value Assessment Appeal 

 

 

 

  

 

Purpose of Memorandum 

 

A. John Page & Associates Inc. as Court Appointed Receiver of 1368883 Ontario Inc. 

(formerly Bayside Mall Limited) ("Bayside") has recently closed a sale of Bayside's key asset, 

its leasehold interest ("the Leasehold Interest") in the property known as "Bayside Mall", 

Sarnia at a gross price of $1,750,000. 

 

This memorandum is being prepared to provide background information on the receivership 

of Bayside, the sales processes undertaken by the Receiver with respect to Bayside Mall, the 

results of those sales processes and the overall basis for the Receiver's appeal of the Property 

Value Assessment to assist the parties involved in hopefully moving to an expeditious 

resolution of the appeal. 

 

Executive Summary 

 

C Bayside Mall comprises land (owned by City of Sarnia) and the Leasehold Interest 

(formerly owned by Bayside) 

C Bayside was placed into receivership in December 2012 with a mandate to sell the 

Leasehold Interest 

C The Receiver spent over $400,000 repairing the Bayside Mall parking garage 

C Extensive Court supervised public sales processes resulted in a gross sale price of 

$1,750,000 for the Leasehold Interest 

C Real estate commission and legal costs solely relating to the sale were $143,750 

C Net loss from January 1, 2012 to December 1, 2015 was $804,500 

C The Bayside Mall MPAC Current Property Value Assessment as at January 1, 2012 is 

$7,110,000 

C The Receiver is pursuing an appeal of the Current Property Value Assessment 

 

Background 

 

Bayside Mall's street address is 150-202 Christina St. N in Sarnia ("the Property"). Located on 
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the Property is a 250,000 square foot mixed use commercial building ("the Building") that was 

formerly regarded as a shopping mall but is currently used primarily for office space. Until the 

recent sale, Bayside owned the Leasehold Interest in the Property. The land ("the Land") on 

which the Building is built is owned by the City of Sarnia ("the City") and the terms of the 

Leasehold Interest are set down in a 92 page land lease dated August 1982 as amended. ("the 

Land Lease"). 

 

Bayside's ownership of the Leasehold Interest effectively put it in full control of the Building, 

the tenancies at the Building and the income and expenses of the Building until at least 2043 

and with the option to renew for 30 years (or 60 years if major renovations are undertaken). 

 

The City, as owner of the Land but subject to the Leasehold Interest, has received no income 

(defined as Participation Income in the Land Lease) in decades, if ever, and none is 

anticipated in the near term. The Leasehold Interest would seem to revert to the City in either 

2043, 2073 or 2103, ie not in the near future. 

 

Bayside Mall, the asset being valued, is comprised of two components, the Land and the 

Leasehold Interest. 

 

Bayside is or was owned by Mr. Malik Khalid and/or his family interests. In December 2012 

ICICI Bank Canada ("the Bank") was owed approximately $13 million by Bayside secured by 

two mortgages for $6.5 million and $5 million and a general security agreement.  

 

The Receivership 

 

Bayside's loans from the Bank had been in default for some time and they had been the 

subject of a number of forbearance agreements. In 2012 in an attempt to recover some of the 

amount owing to it, the Bank made an application to the Court for the appointment of a 

Receiver over Bayside. By order of the Honourable Mr. Justice Wilton-Siegel dated December 

5, 2012 ("the Initial Order") A. John Page & Associates Inc. was appointed Receiver of 

Bayside. A copy of the Initial Order is attached as Exhibit "A". Among other things the Initial 

Order empowered the Receiver to market the property of Bayside. As noted earlier, Bayside's 

key asset was the Leasehold Interest in Bayside Mall. 

 

The overall objective of the receivership was clearly to sell the Leasehold Interest in order to 

repay as much as reasonably possible of the Bank's indebtedness. 

 

The Receiver is an officer of the Court and must report back to the Court, on notice to key 

stakeholders. The Receiver has issued eight reports to the Court to date. The Court has 

reviewed these reports and has approved the activities of the Receiver together with its fees 

and expenses. Copies of the Court reports and the various orders of the Court may be found 
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on the Receiver's website at www.ajohnpage.com. 

 

When the Receiver seeks Court approval for the sale of an asset it must show that it has made 

sufficient effort to get the best price and has not acted improvidently. In deciding whether to 

give that approval the Court has traditionally looked to a test set down in a case called 

"Soundair". Soundair indicates that: 

 

"It should consider whether the receiver has made a sufficient effort to get the best price and has not acted 

improvidently. 

 

1. It should consider the interests of all parties 

2. It should consider the efficacy and integrity of the process by which offers are obtained (and) 

3. It should consider whether there has been unfairness in the working out of the process." 

 

As detailed later, the Court approved the Receiver's actions in marketing the Leasehold 

Interest, and in particular, the ultimate sale. 

 

Initial Appraisals 

 

Early in the receivership we commissioned appraisals of the Leasehold Interest and the Land 

and Leasehold Interest from Altus Group Limited to guide us in our marketing. In an 

appraisal dated June 7, 2013 they estimated the market value of the Leasehold Interest as at 

March 1, 2013 to be $6.2 million and in an appraisal dated June 30, 2013 they estimated the 

market value of the Land and Leasehold Interest as at March 1, 2013 to be $9 million. 

 

Our marketing efforts detailed later in this memorandum show that these estimates were 

materially higher than the actual market value as expressed by the amount we were able to get 

someone to pay after a very extensive and thorough marketing process of both the Leasehold 

Interest and the Leasehold Interest jointly with the Land. Therefore the assumptions relied 

upon in the appraisals were clearly not supported by the market. 

 

First Marketing Phase 

 

A listing agreement was signed with Colliers International London Ontario ("Colliers") on 

May 16, 2013. Attempts to reach an agreement with the City for the joint sale of the Land 

and the Leasehold Interest were at that time unsuccessful and Colliers launched their 

marketing of the Leasehold Interest on October 1, 2013. We attach as Exhibit "B" a copy of 

the memorandum dated March 19, 2014 that was prepared for the Court detailing the 

marketing, the results of that marketing and the reason why we found the letters of intent 

("LOIs") we had received as unsatisfactory at that time. 
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Second Marketing Phase 

 

In the summer of 2014 we were able to reach an agreement with the City for the joint listing 

of the Land and the Leasehold Interest. We delayed launching the marketing of the Land and 

Leasehold Interest until we had negotiated a new lease with the County of Lambton ("the 

County") as occupant of approximately 25% of Bayside Mall. The County's existing lease was 

due to expire on May 15, 2016. This new lease was at a higher gross rent and its initial term 

was for 7 years. We signed a listing agreement with CBRE Limited ("CBRE") for the joint sale 

of the Land and the Leasehold Interest and they launched their marketing campaign on 

November 20, 2014. At the same time we undertook $400,000 of repairs to the parking 

garage. 

 

We have attached as Exhibit "C" a copy of the memorandum dated April 22, 2015 that was 

prepared for the Court detailing the marketing, the results of that marketing and the rejection 

of the two best LOIs jointly for the Land and Leasehold Interest, for $2 million and 

$2,180,000, by the City and the County. Both of these LOIs were from parties who we 

regarded as sophisticated and capable of "doing the deal". However, neither of the LOIs was 

unconditional and there was no guarantee that either of them could have been converted into 

a binding Agreement of Purchase and Sale and then closed at or close to the amount set down 

in the LOI. We expected pressure from both parties to push the price down. However we were 

hopeful that we could have concluded a deal with one of them. 

 

If we had been able to close a deal at either $2,180,000 or $2,000,000 we estimate, after 

costs, that the City would have received nothing for the Land. 

 

Because the City and the County vetoed the two best LOIs we had received, our agreement 

with the City lapsed and the initial term of the new lease agreement we had signed with the 

County automatically truncated from seven years to three years thereby reducing the market 

appeal 

 

Third Marketing Phase 

 

At this stage we were not optimistic about the prospect of ever being able to sell the Leasehold 

Interest for more that the property tax arrears and were very seriously contemplating 

abandoning Bayside Mall. We however decided to have one last try to sell the Leasehold 

Interest. 

 

In the summer of 2015 we extended our listing agreement with CBRE and relaunched the 

marketing of the Leasehold Interest. We attach as Exhibit "D" a copy of the marketing 

memorandum dated August 3, 2015 that was prepared for the Court detailing the marketing, 

the results of that marketing and our recommendation to the Court that the offer from 
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Wilsondale Venture Capital Inc. ("Wilsondale") for $1,750,000 be approved. 

 

By order of the Honourable Mr. Justice Hainey dated August 26, 2015 the Court approved 

the proposed sale to Wilsondale. That sale closed on October 8, 2015. 

 

The Land 

 

The terms of the Leasehold Interest are detailed in a 97 page land lease dated April 15, 1981 

as amended. We have attached as Exhibit "E" a note that we prepared for prospective 

purchasers entitled "The Sale of the Building Known as Bayside Mall, August 2013, 

Background Information on the Land Lease affecting Bayside Mall." In that we note that the 

Land Lease has an initial term ending in 2043 and has renewal options. We further note that 

no Participation Rent appears to have been paid to the City in recent times and none would 

be anticipated in the near term. In part because of its length, the Land Lease has not been 

attached as an Exhibit to this memorandum. However, a copy of the Land Lease was attached 

to the Fourth Report of the Receiver to the Court dated June 5, 2014. That report can be 

downloaded from the Receiver's website. 

 

The Sales Proceeds 

 

The Leasehold Interest sold for a gross price of $1,750,000 in 2015, real estate commissions 

were $43,750 and legal fees related to just the preparation of the Agreement of Purchase and 

Sale and then closing the transaction were approximately $100,000 for a net recovery of 

$1,606,250. 

 

This "value" however does not take into account the significant other costs involved in 

effecting the sale, including the fees of the Receiver. It also does not take into account the 

enhanced value of the new County lease and the $400,000 parking garage repairs undertaken 

in 2014/2015. 

 

Operating Loss from January 1, 2012 to December 1, 2015 

 

The net loss from operations from January 1, 2012 to December 1, 2015 (before interest and 

amortization) based on the financial information currently available was $804,500. 

 

It should be noted that the Receiver and its property manager have yet to finalize their 

accounting for operations. In particular the stub period Common Area Maintenance True Up 

Statements to October 7, 2015 have yet to be prepared. The Receiver does not think that any 

adjustment coming out of these calculations would be material. 

 

The net loss number above includes financial information relating to the period prior to the 
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receivership that was obtained from the books and records of Bayside without audit, review or 

adjustment. 

 

The Proceeds Received by the Bank from the Sale of Bayside Mall 

 

In 2012 the Bank commenced a process to realize upon its interest in Bayside Mall, ie the 

Leasehold Interest. That process has taken until the fall of 2015 to effect a realization. The 

Bank lent the Receiver $1 million in order to fund the costs involved in selling the Leasehold 

Interest. It has to date received two repayments of $400,000. It will probably not recover the 

full amount of the funds it has advanced to the Receiver together with interest. On that basis 

the Bank will have received nothing from the sale of its interest in Bayside Mall. It will in fact 

have had to spend money. 

 

Notice to Reader 

 

In preparing this Memorandum and making some of the comments and estimates contained 

in the Memorandum, the Receiver has used unaudited financial and other information from a 

variety of sources. Readers should note that the Receiver has not formally audited or reviewed 

such information.   
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Exhibit "I"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Memorandum re Direction re Property Tax Refunds
dated March 8, 2016





















































































Exhibit "J"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Report to the Bank dated November 26, 2015

















Exhibit "K"

Ninth Report of A. John Page & Associates Inc.
Court Appointed Receiver of Bayside Mall Limited

Dated March 21, 2016

Statement of Receipts and Disbursements






